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PROCLAMATION NO. 307/2002
EXCISE TAX PROCLAMATION

WHEREAS, to improve goevernment revenue it has
become necessary to impose excise tax payable on selected
goods;

WHEREAS, it is believed that this tax should be
imposed on luxury goods and basic goods which are demand
inelastic;

WHEREAS, it is believed that imposing the tax on
goods that are hazardous to health and which are cause to
social problems will reduce the consumption thereof;

NOW, THEREFORE, in accordance with Article 55(1)
and (11) of the Constitution, it is hereby proclaimed as
follows.

SECTION 1
General

1. Short Title
This Proclamation may be cited as the ‘‘Excise Tax
Proclamation No. 307/2002.”

2. Definitions
In this Proclamation, unless the context otherwise
requires:
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1) ‘“‘person’’ means a physical or juridical person;

2) “Importer’’ means any person who imports goods

into the country;

3) “Body” means any company, registered partnership,

" entity formed under foreign law resembling a com-

pany or registered partnership, or any public enter-

prise or public financical agency that carries out

- business activities including body of persons cor-

porate orkunicorporated‘ wh,ethér created or recog-

nized under a law in force in Ethiopia or elsewhere,

and any foreign body‘s business agent doing

_ business in Ethlopla on behaif of the prmcnpal

4) “Pure Alcohol”’ means Alcohol of purity of 80
degrees or more;

5) ‘*‘Alcohol’” means Ethyl Alcohol,

- 6)  ““Tax Authority’” means the Federal Inland Revenue

Authority and the tax authorities of the Regional

States and City Administrations;

7) “‘Bonded Warehouse’ means the bulldmg or place

destined for storage of spec1ﬁed goods before the tax

is paid, secured in accordance with requirements of

- the Tax Authority; ,

*8) : ““Cost of Production’’ means direct labour and raw

material cost incurred in the production process, cost

of indirect inputs and overhead costs, but does not

: include depreciation costs of machineries;

9) ‘‘Taxpayer’”’ means a person liable to pay Excise

10) “‘Ministry”’ and ‘‘Minister’’ means the Ministry

and Minister of Finance and Economic Develop-

ment, respectively;

3.  Scope

This Proclamation applies on- goods llstcd in the
Schedule attached to this Proclamation. =

- SECTION 2

The Rate, Base and Payment of Excise Tax

4. Rate of Excise Tax : .

The Excise tax shall be paid on goods mentioned under

the Schedule attached. to this Proclamation:

(a). When imported,;

(b) When produced locally at the rate prescribed in the
Schedule.

Base of Computation of Excise Tax
1) in respect of goods produced locally, the cost of
production; '
2) in respect of goods imported, cost, insurance and
freight (C.L.F.);

6. Payment of Excise Tax

1) The Excise tax shall be paid within the time
prescribed under Sub-Article (2) of this Article.

(a) in respect of goods produced locally, by the
producer;

(b) inrespect of goods imported, by the importer.
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2)

1)

2)

3)

4)

5)

Time of Payment:

(a) Unless decided otherwise, as provided for
under Sub-—Article 2(b) of this Article, the
excise tax on goods specified under the
Schedule shall be payable.

1)  When imported at the time of clearing the
goods from Customs area; ,

2) When produced locally, not later than 30
days from the date of production;

(b) Where the tax payer requests for permission to
deposit goods produced in a bonded
warehouse without payment of tax and if the
request is approved by the Tax Authority the
payment of the tax on such goods so deposited
shall be effectd at the time thcy are being
removed from the Bonded warehouse;

(c) If the Tax Authority believes that the activity
of the tax payer requires a Bonded Warehouse
may give him permission to establish such
Bonded Warehouse. The conditions under
which the Bonded Warehouse operates shall
also be laid down by directive to be issued by
the Tax Authority. No goods shall therefore be
deposited in or removed from a Bonded
Warehouse except in the presence and under
the control of a representative of the
Authority;

(d) where aproducer fails to keep proper accounts
and records or fails to submit a monthly
declaration or pay the tax within the time limit
prescribed in this Proclamation or submits a
declaration which upon investigation is found
incorrect the Tax Authority shall be em-
powered to forbid the producer to remove any
good from the place of production or Bonded
Warehouse.

Assessment of the Excise Tax

If the Tax Authority accepts that the books and
records maintained by the producer are properly
kept and that the monthly declaration submitted by
him, pursuant to Article 8(d) of this Proclamation is
correct the tax paid in accordance with the monthly
declaration shall be considered accurate.

If, after review by the Tax Authority, it appears that
a person has understated his tax obligation, the
Authority shall issue an additional assessment.

The assessment made shall be prepared in an
assessment notification and be delivered to the tax
payer. Delivery of the assessment notification shall
be made in accordance with the provisions of
Income Tax Proclamation.

If the Authority makes an additional assessment
under Sub-Artcle (2) and within 30 days of the
notice and demand, the person assessed does not
pay the additional assessment or appeal the assess-
ment as provided under Article 18, the person is in
default.

If the Tax Authority fails to assess the tax and notify
the tax payer of the amount still due withn five years
from the date of declaration and payment of the tax
by the tax.payer in accordance with Article 6 of this
Proclamation, the tax so paid shall be final and
corcisive. In case, where the taxpayer has not
declared his income or has submitted a fraudulent
declaration, no time limit provided in any other law
shall bar the assessment of the tax by the Tax
Authority.
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SECTION 3
Collection Enforcement

Obligations of the Tax Payer

In addition to the obligations specified in the other
provisions of this Proclamation, every tax payer
shall:

(a) maintain books of accounts and supporting_
documents in accordance with proper accoun-
ting principles and in a manner acceptable to the
Tax Authority;

submit every 30 days to the Tax Authority, in a
form which shall be supplied by said Authority,
a declaration containing such information as
may be necessary for proper collection of the
tax.

comply fully with requirements of the inspec-
tion of his premises by the delegate of the Tax
Authority in accordance with Sub - Article 3 of
Article 9 of this Proclamation.

comply fully with the requirements of the
inspection of his premises by the delegate of the
Tax Authority;

immediately communicate to the Tax Authority
the type and address as well as the commen-
cement and termination date of his business;
pay in full the tax due within 30 days from the
date of termination where such business is
terminated.

(b)

(©)

(d

(e)

®

9. Power of the Tax Authority

In addition to the powers specified in the other provisions
of this Proclamation the Tax Authority shall have the
following powers and duties:

1)
2)

3)

4)

5)

The implementation and enforcement of this
Proclamation shall be the duty of the Tax Authority;
Requiring the person or any employee who has
access to or custody of any information, records or
books of account to produce the same and to attend
during normal office hours at any reasonably
convenient tax office and answer any questions
relating thereto;

Enter business premises or stores of the tax payer or
to any place suspected to be storage of the products,
inspect, collect information and take appropriate
measures:

(a) during the regular working hours of the tax
payer where it suspects that production or sale
of goods is carried on or there is information
that may be necessary for the proper assessment
of the tax, and to ensure the observance of this
Proclamation and Regulations issued for the
implementation of this Proclamation;

at any time where it suspects that an offense
resulting from the violation of the provisions of
this Proclamation or regulations issued for the
implementation of the Proclamation has been
committed.

(b

Notify the tax payer the additional tax to be paid in
accordance with this Proclamation;

as regards goods imported:

(a) sell such goods where the tax in respect of them
is not paid within six months from the day of
deposit within the premises of government
warehouse, or in the case of perishable goods,
decide on their sale at any time it thinks fit;



1% BOLIE &Lol-A\ 124 DHM RTC F i RE 7 T0EIE 39

Jm)

A) AhLA eeL0@ NS AdeT o PT
htP1te WAA +Héd TTHIFT Aoed(A aoAlT
PA@ @ O htOm0t 7 AT0F NE
Gav; LH @0t TEE NLPCOT oAk
LL21T tHed® TIHA ANAGeA-E: R}8.avA
AT €978

THOE T LCPT P4L57T0 TR oLP
PIFE DG 0LLA DL PRAN ANt
av @ (L BIeC T @9 Ao AAT O -8
0oY.Pm-Pm} av B ML O/ ¢ W PP A HCHC
RILIAR AL LTAA=

Fna A0 AT DA e

-

b.

l?)

b~

Nro-0 K& (8) erLy1o RiLtmd PS
CE@-9° (1LY AP O MA@ 0 94001
A0 (ATPE T T0-0 AIPR § OLP° MRIPR TE
100 A7PR (B) NHRI1I® aow it T P
1T ATLPY NG AAAMTT CHYTY Jhh
N4-2 U0 Qoo fH ACLLANT N0 ARG TN04ET
AU CHLL1MT TERTE DR, APL)
AT2.0N AL DD PPATNT LG LPA:

ALY NEA hEART® “am P (1915 T a-g° avp1 L
av LT KWILU-P° CANVILH N 0OLLAMNT @+
ey 17HA @L9° LA (RS hol2Y ao- J-hn
aOANT LRI LA 700 A1PE (F) 1S (T)
N340 aow 7 DAY MNHPC av £ CoLTF -
eav Pl TFOHH (FAMOT LH 02HT ¢ 09117
T RS Par P 90C N7LhS @70 T LH 07F
£A L7 (tavAht OF yo-= ¢t aar”
AT €00 W47 U0 22101 LH €7°AN
WPt ANA RTEY AmEP L TAA: QA2 AMr
hiw 0AL Otaeeahto- aow - vA-E7 heHOt
+7 A70F helémc hi ¢5T L QRA Mhe-B
oL NMA»AMNT HLPL N15TF@D-9° MA HE
CPHD-7 INLT oo P LTFAA: PSP T4k
e hPy e304E? Quceg h9et o-aT
N9t 1. e N177.3°0- LH A Gma-
LT AN

YCF@-9° O+ PH T NLT Ao P NI 0T QP T
eFhh 08 APGLTY (€ ALPT CPL RILPY
ena AA2AM7 hahh hée AL ¢97.LA10-
N0 04 AG hLY IC O-T2PH AR AP O PT
+hEA@ AONTImSPE &40 N0 d5a- PU1LA
A7 QD+ AAT UNFT oo PN STAA:

hHY 0AL 0700 A3P& (8) L1110 vt
aA+hLA eFhn 08 NPT LY P
POLFA@ 03N VA AMNT UANET Cav P UAA
AISAD- AQP L AJ DD 142 N A6 h T oda-
NRA LPSA: (LY L7 C7LOAma- “Ingod s
v hee £l ha +7 04+ A0 hé-2 ALcam
& UT-S

e N0 AA2Z2AMT 3N0T AN 27LPL5PG
ged a4y OheA RILPY N0 AR (8)
etoophta- e@ 7 CLH 1240 AS 070-0 ATPR
(8) e-tovAnta- 0@ 7 €LH 1240 ALMNP Fhik
@501 RILNLA AL TR hed0S Fhn
hé-¢ AvNLA LPLE hAPT T LTT Novg
N0 e ANNNY AELRRT hIP LIPTAS

NG FD-9° INLT OHPH OLI° WILEH €30
hvey AAHU- PNET “INEE COLPT @LY° avap\®)
CPH N7 @L9° ool (AE. 91177 oL
NEPTée 2C PA2IST 09 Ad- 0N A AMY
PPE A PCOANT (157 OLI aHINTT AN
B9 71940 AN

Federal -Negarit Gazeta — No. 20 31* December, 2002—Page 2015

10.

6)

(b) transfer to the Government treasury the
balance, if any, remaining after the deduction of
the tax and other expenses, provided, however,
that it shall pay the same person entitled thereto
where he claims it within five years from the
date of the sale and where his claims are
provided.

Requiring any person including a municipality,

body, financial institution, department or agency of

Federal or Regional Govemment to disclose par-

ticulars of any information or transactions.

Seizure of Property to Collect Tax

1)

2)

3)

4)

5)

6)

Subject to Sub—Article (4), if any person liable to pay
any tax imposed by this Proclamation is in default
under Article 7, Sub-Article (4) or Article 18,
Sub-Article (2), it shall be lawful for the Authority to
collect such tax (and such further amount as shall be
sufficient to cover the expenses of the seizure) by
seizing any property belonging to such person.

For purposes of this Section, the term *‘seizure’
includes seizure by any means, as well as collection
from a person who owes money or property to the
person liable for VAT. Except as provided in
Sub-Articles (3) and (6), a seizure shal extend only
to property possessed and obligations existing at the
time the seizure is made. The Authority may request
a police officer to be present during the seizure.
Where the Authority seizes any property as provided
hereinabove, it shall have the right to sell the seized
gods at public auction or in any other manner
approved by the Authority not less than 10 days after
the seizure, except that when the goods seized are
perishable, the Authority can sell the goods after any
reasonable period having regard to the nature of the
goods.

Whenever any property on which seizure had been
made is not sufficient to satisfy the claim for which
seizure is made, the Authority may, thereafter and as
may be necessary, proceed to seize other property
liable to seizure of the person against whom the
claim exists until the amount due from such person,
together with all expenses, is fully paid.

Seizure may be made under Sub-Article (1) on
property of any person in default with respect to any
unpaid tax only after the Authority has notified such
person in writing of the intention to make such
seizure. The notice shall be delivered not less than
thirty (30) days before the day of the seizure.

If the Authority makes a finding that the collection of
the tax is in jeopardy, demand for immediate
payment of such tax may be made by the Authority
and, on failure or refusal to pay the tax, collection
thereof by seizure shall be lawful without regard to
the 30—day period provided in Sub-Article (1) and
the 30—day provided in Sub-Article (4).

If a seizure has been made or is about to be made on
any property, any person having custody or control
of any books or records containing evidence or
statements relating to the property subject to seizure
shall, on demand of the Authority, exhibit such
books or records to the Authority.
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11.

12.

7) Any person in possession of (or obligated with
respect to) property subject to seizure on which a
seizure has been made shall, on the demand of the
Authority, surrender such property (or discharge
such obligation) to the Authority, except such part of
the property as is, at the time of such demand, subject
to a prior secured claim of creditors and subject to an
attachment or execution under any judicial process.
Any person who fails or refuses to surrender any
property subject to seizure, on demand of the
Authority, shall be personally liable o the govern-
ment in a sum equal to the value of the property not
so surrendered, but not exceeding the amount of tax
for the collection of which seizure has been made
(together with costs and interest on such sum)

In addition to the personal liability imposed by
Sub-Article (8), if the failure or refusa!l to surrender
is without reasonable cause, such person shall be
liable for an additional charge equal to fifty percent
(50%) of the amount recoverable under Sub—Article
8

Any person in possession of property who surren-
ders or makes payment in accordance with this
Article shall be discharged from any obligation or
liability to the delinquent person or to any other
person arising from such surrender or payment.

8)

9)

10)

Preferential Claim to Assets

1) Fromthe date on which tax becomes due and payable
under this Proclamation, subject to the prior secured
claims of credtiors, the Authority has a preferential
claim upon the assets of the person liable to pay the
tax until the tax is paid.

2) Where a person is in default of paying tax, the
Authority may, by notice in writing, inform that
person of the Authority’s intention to apply to the
Registering Authority to register a security interest in
any asset, which is owned, by that person, to cover
any unpaid tax in default, together with any expense

incurred in recovery proceedings.

3) Ifthe personon whom a notice has been served under
Sub-Article (2) fails to pay the amount specified in
the notice within 30 days after the date of service of
the notice, the Authority may, by notice in writing,
direct the Registering Authority that the asset, to the
extent of the defaulter’s interest therein, shall be the

subject of security for the total amount of unpaid tax.

Where the Authority has served a notice on the
Registering Authority under Sub-Article (3), the
Registering Authortity shall without fee, register the
notice of security as if the notice were an instrument
of mortgage over or charge on, as the case may be,
such asset, and such registration shall, subject to any
prior mortgage or charge, operate while it subsists in
all respects as a legal mortgage over or charge on the
asset to secure the amount due.

4)

Taxpayer Safeguards

Any property seized under Section 3 of this Proclamation
shall be seized, held, and accounted for only by the
Authority. No other agency of the govermment may
require the property seized under this Section to be
transferred or given over to it for any cause whatsoever. If
any property seized under this Section is sold, any
portion of the proceeds in excess of the persons liabilities
shall be returned promptly to the owner of the property.
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14.

15.

16.

2)

4)

T eSS

13.

Duties of Recervers

1) Inthis Article, ‘‘receiver’’ means a person who, with

respect to an asset in Ethiopia of a taxpayer, is:

(a) aliquidator of a company;

(b) areceiver appointed out of court or by a court;

(¢) atrustee for an unrehabilitated insolvent;

(d) amortgage in possession;

(e) an executor of a deceased estate; or

(f) any other person conducting a business on
behalf of a person legally incapacitated.

A receiver shall, in writing, notify the Authority

within 14 days after being appointed to the position

or taking possession of an asset in Ethiopia,

whichever first occurs.

The Authority may, in writing, notify a receiver, of

the amount which appears to the Authority to be

sufficient to provide for tax which is or will become

payable by the person whose assets are in the

possession of the receiver.

A receiver:

(a) shall set aside, out of the proceeds of sale of an

asset, the amount specified by the Authority

under Sub-Article (3), or such lesser amount as

is subsequently agreed on by the Authority;

is liable to the extent of the amount set aside for

the tax of the person who owned the asset; and

may pay any debt that has priority over the tax

referred to in this Article notwithstanding any

provision of this Article.

A receiver is personally liable to the extent of any

amount required to be set aside under Sub-Article (4)

for the tax referred to in Sub—Article (3) if, and to the

extent that, the receiver fails to comply with the

requirements of this Article.

3)

(b)
(©)

5)

Notification of Changes

Every taxpayer shall notify the Authority, in writing, of;
1) any change in the name, address, place of business,
constitution, or nature of the principal taxable
activity or the activities of the person; and

any change of address from which, or name in which,
a taxable activity is carried on by the taxpayer,
within 5 days of the change occurring.

2)

Section 4
Appeal procedure
Review Committee
Members of the Review Committee shall be appointed by
the Minister of Revenue or the competent authority of the
regional government, as appropriate, upon the recom-
mendation of the head of the Authroity.

Powers and Duties of the Review Committee
1) The Review Committee shall be accountable to the
head of the Authority and shall have the following
duties:
(a) to examine and decide on all applications
submitted by tax payers for compromise of
penalty and interest and on the tax assessed;
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(b) to gather any written evidence or information

relevant to the matter submitted;

(c) to summon any person who directly or indirectly
has dealt with the assessment, to appear before it
for questioning him about the case under its
investigation; and

(d) toreview determinations made by the Authority

for accuracy, completeness, and compliance
with this Proclamation.

2) The Committee shall only review applications sub-
mitted to it within 10 days of receipt of tax
assessment notification.

3) The Head of the Tax Authority may approve the
recommendations or remand the case, with his
observations, to the committee for further review.

17. Waiver of Penalty

The Review Committee may waive administrative penal-
ties in accordeance with the directivies issued by the
Minsiter of Revenue or the competent authority of the
regional government, as apprporiate.

18. Appeal

1) Any person who object to an additional assessment
made by the Authority has the right to appeal, within
30 days from the receipt of that assessment
notification, or from the date of decision of the
Review Committee to the Tax Appeal Commission
by depositing in cash with the Authority an amount
equal to 50% of the additional tax assessed.

2) If a person appeals in accordance with Sub-Article
(1) and the Tax Appeal Commission determines his
tax liability, that person is in default unless he pays
the additional assessment determined by the Tax
Appeal commission within thirty (30) days of the
decision of the Commission.

3) If no appeal is made within the period prescribed in
Sub-Article (1) of this Article, the Additional assess-
ment of the tax made by the Authority shall be
deemed to be correct and final and shall be im-
mediately payable.

4) Without prejudice to Sub-Article (1) of this Article,
the provisions of the Income Tax Proclamation,
concerning appeals shall, mutatis mutandis, apply to
appeals regarding taxes imposed by this
Proclamation.

19. Burden of Proof

The burden of proving that an assessment is excessive or
that a decision of the Authority is wrong is on the person
objecting to the assessment or decision.
Section 5
Administrative Penalties

20. Penalties for Late Filing

1) Except as otherwise provided in this Proclamation, a
person who fails to file a timely return is liable for a
penalty equal to S percent of the amount of tax
underpayment for each month (or portion thereof)
during which the failure continues, up to 25 per cent
of such amount.
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The penalty uinder Sub-Article (1) of this Article is
limited to 50,000 Birr for the first month (or portion
thereof) in which no return is filed.
For purposes of this Article, an underpayment of tax
" is the difference between the tax required to be
shown on the return and the amount of tax paid by
the due date.
In any event the penalty may not be less than the
smaller of the two amounts:
(a) 10,000 Birr;
(b) 100 per cent of the amount of tax required to be
shown on the return.

3)

4

Late Payment Interest

1) If any amount of tax is not paid by the due date, the
person liable is obliged to pay interest on such
amount for the period from the due date to the date
the tax is paid.
The interest rate under Sub-Article (1) of this Article

- is set at 25% (twenty five per cent) over and above
the highest commercial lending interest rate that
prevailed during the preceding quarter.

2)

~ Section 6

Criminal Offences
Procedure in Tax Offence Cases
A tax offence under this Section is a violation of the
criminal law of Ethiopia and shall be charged,
prosecuted, and appealed in accordance with Ethiopia
Criminal Procedure Code of Ethiopia.

Tax Evasion

A person who evades the declaration or payment of tax,
commits an offence and, in addition to any penalty under
Section 5, may be prosecuted and, on conviction, be
subject to a term of imprisonment of not less than five (5)
years.

Making False or Misleading Statements
1) A taxpayer who,

(a) makes a statement to a tax officer of the
Authority that is false or misleading in 3
material particular, or
omits from a statement made to an officer of the
Authority any matter or thing without which the
statement is misleading in a material particuizr,

commits an offence and is liable on convcition..
Where the statement or omission is made without
reasonable excuse,
 (a) and if the inaccuracy of the statement were
undetected may result in an underpay::ent ¢f
tax by an amount not exceeding 1,000 Birr, i a
fine of not less than 10,000 Birr and not more
- than 20,000 Birr, and imprisonment for 2 termi
of not less than one (1) year and not more than
three (3) years, and
“if the underpayment of tax is in an amount
exceeding 1,000 Birr to a fine of not less than
20,000 Birr and not more than 1000,G::0 Birr
and imprisonment for a term of not less than
three (3) years and not more than five (5) years,
Where the statement or omission is made knowingly
or recklessly,

(b)

2)

-

3)






